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Judge Lasher

Prior to commencement of formal hearing on March 1, 1985,
the parties proposed voluntary settlement of this matter which
involved a fatality.  Respondent agreed to pay a penalty of
$2; 000.00.  The Secretary's motion to amend the Citation
(No. 2073181} to allege a violation of 30 C.F.R. 77.404(b) rather
404(c) as originally cited, I/ was granted at the same time.
There were no eyewitnesses to the fatal accident which resulted
when a "utility belt person" who was working alone was caught
between a return idle roller and a belt while performing mainte-
nance or repairs. ?/ The Respondent, a large coal mine operator
with a moderate history of previous violations during the 2-year

I/ Thus changing the nature of the infraction from performing
maintenance or repairs with the power on and the machinery
unblocked to operation of machinery by persons not trained and
authorized to operate such.

2/ MSHA's original penalty assessment was $206.00.

568f this decision.
